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Application Papers 
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DETAILED ACTION 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1 and 11-19 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

In claim 1 , line 5 and claim 14, lines 3-7 it is not clear if applicant is claiming a garment I 
combination with a the sling or just the losing itself. The recitation "said sling being 
suspended in use form said garment, or in the body of the wearer underneath the 
garment" are not structurally equivalent and it is not clear as to what is exactly being 
claimed. The location of the suspension is also no clear in regard to " at leas tone 
location at or above an upper portion of the associated at least one breast or at 
least from above at least one nipple". The locations are not structurally equivalent and 
the exact location is not clear. In claim 1 1 , the specification on page 21 discloses the 
stretchable material and the non-slip material has not been disclosed In claim 12, line 4 
1 1 is not clear as to what "adhesive stitching" is. Also it is not clear as to whether 
applicant is claiming the losing in combination with a garment. It is not clear as to where 
the fastener components are located, such as a loop or hole. 
In regard to claim 13 it is not clear as to whether the silicone cover is in combination 
with the sling and as to where in the original speciation the silicone "Cover" has been 
disclosed. Only a silicone layer is disclosed in regard to figure 7. IT is not clear as to 
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what the "silicone cover" encompasses. Is it a silicone layer on the strap? However it is 
not clear as to how that would cover the nipple as claimed in claim 1 3. OR is the 
silicone nipple cover actually a disc-like silicone nipple cover? However no such silicone 
disc shaped nipple cover was shown in the original figures or described in the 
original specification. It is not clear as to what applicant is now claiming. In regard to 
claim 14, line 8 the sling is claimed as a "sling or wrap" which are not structurally 
equivalent. IT is not clear as t what the wrap encompasses. In claim 15, line 2 it is not 
clear as to what the "wrap" encompasses. IT is not clear as to how tit is connected to 
the breast. In regard to claim 16, line 5 it is not clear as to how the wrap is "coupled to 
the at least one breast". In regard to claim 17 it is not clear as to how the suspension 
means is attached to the garment and wrap. In claim 19, line 3 the claim claims the 
strap as being stretchable twice and is redundant. "Displaceable" and "Deformable" are 
not structurally equivalent. 

The specification is objected to as failing to provide proper antecedent basis for 
the claimed subject matter. See 37 CFR 1.75(d)(1) and MPEP § 608.01 (o). Correction 
of the following is required: The original specification does not disclose a silicone cover 
but only silicone material in regard to figure 7. Applicant needs to better describe in the 
remarks as to what the "silicone" in the claims is and as to where and how it is attached 
to the sling. A "Cover" Was not originally described in the specification and should be 
removed from the claims. . 
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The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1,11,12 and 14-16 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Lustig (US 2,406,699). 

In regard to claim 1 Lustig discloses a bust support apparatus 10 as seen in 
figure 3 with at least one sling that is stretchable(1 5, 16,22,23) to support the breast from 
at least one location at an upper portion of the breast above the nipples at fasteners 
28,29. (See Lustig, col. 1 , lines 26-52). In regard to claim 1 1 the elastic material itself 
performs non-slip functions for gripping as claimed. I n regard to claims 1 2 and 1 4-1 6, 
the sling is fastened to a garment as claimed including stitching which is a fastening 
means. (See Lustig, col. 2, lines 1-2) 

Claims 16-19 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Freeman (US 1 ,584,525). 

Freeman discloses the garment 10 with the stretchable wrap 20 with ends 21 
located as claimed. The strap of Freeman includes an elastic section (not shown) to 
provide adjustability in addition to a n adjustable fastener. Freeman discloses the cups 
to hold the breasts with the strip diagonally mounted as claimed. (See Freeman, 
figures 1,2 and 4; page 2 lines 22-101 and lines 73-101). IN regard to claim 17 Freeman 
discloses the at least one wrap 10 with the suspension means 20 and fastener means 
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22 (page 2, lines 60-63) of known separate fasteners. The garment is attachable with 
the fasteners of hooks and eyes 16,17,snaps 15 or buttons 16. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over Lustig in 
viewofFuruno (US6200195). 

Lustig discloses the sling substantially as claimed as discussed above. However, Lustig 
does not specifically disclose the silicone nipple cover to cover the nipple and wearable 
with the LUstig bust support. Furuno discloses a silicone nipple cover to cover and 
protect a wearer's nipple as desired. Accordingly it would have been obvious to one 
having ordinary skill in the art at the time the invention was made to modify the 
bust support apparatus of Lustig with the nipple cover of Furuno in order to also 

cover one's nipple as desired for further protection from abrasion. (See Furuno, figures). 

Response to Arguments 

Applicant's arguments with respect to claim 1 has been considered but are moot 
in view of the new ground(s) of rejection. The prior rejection has been dropped since 
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the sling was not stretchable. However, new prior art has been found and a new 
rejection made due to the claim amendments and new claims. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Gloria Hale whose telephone number is 571-272-4984. 
The examiner can normally be reached on Mon.-Thurs... 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gary Welch can be reached on 571-272-4996. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 



Application/Control Number: 10/584,388 Page 7 

Art Unit: 3765 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Gloria Hale/ 

Primary Examiner, Art Unit 3765 



